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The Importance of Following Up
Follow-Up Care

By J. Baugh, JD, CPA

A recurring theme in SVMIC policyholder education is the importance of effective
communication between a healthcare provider and a patient. Another recurring theme is
the issue of a healthcare provider following up with a patient after the patient has been
advised to seek additional testing, treatment, etc. The following closed case is an
example in which additional follow up communication would have better served the patient.

Matthew Patterson[1], a 52-year-old male, established as a new patient with Dr. Heather
Hoover, an internal medicine physician. Mr. Patterson was taking medication for
hypothyroidism and hypertension. His medical history and his physical exam revealed
notable findings of colon polyps, lipomas, low back pain with radiculopathy, marginal
obstructive sleep apnea, and a prior history of smoking. Dr. Hoover obtained laboratory
tests from the patient, and his PSA level was normal at 2.64. He did have elevated lipids
for which she started a new medicine, and she recommended weight reduction.

Mr. Patterson’s repeat PSA level a couple of years later was 3.35. He was seen by one of
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Dr. Hoover's nurse practitioners a few months later for refills of his medication and
reevaluation of his hypertension and thyroid. The lab tests returned with a significant
elevation in his PSA level at 5.34. There was a note in the chart from the nurse
practitioner to a medical assistant to call Mr. Patterson to “advise lab results back.” The
medical assistant was instructed to tell him that he needed to follow up with Dr. Hoover in
six months to retest his PSA level because of the elevated results. The nurse practitioner
also conveyed to the medical assistant several questions to ask Mr. Patterson about
possible symptoms of prostatitis and/or a UTI and instructed the medical assistant to call
in an antibiotic for presumptive infection. There is a note in the chart that this information
was communicated successfully to Mr. Patterson, including being told to return for a
repeat PSA level.

Mr. Patterson did not return to Dr. Hoover’s office until a year later at which time he saw
another of Dr. Hoover’s nurse practitioners for medicine refills. The nurse practitioner’s
note listed the previously elevated PSA level, but there was no evidence that she ordered
a repeat level, nor is the elevated PSA level mentioned in either her list of his primary
problems or in the plans she outlined for his care. Like his previous visit, he denied
urinary symptoms. The nurse practitioner attempted to obtain lab results, but Mr.
Patterson was not fasting and was moving to a different city the following week. He told
her he could not return for labs, so she restricted his medicine refills to three months.
There was no evidence of a conversation with Mr. Patterson about the need to obtain
updated PSA test results.

Mr. Patterson had a repeat PSA test about three months after his last visit with Dr.
Hoover’s nurse practitioner upon changing his healthcare to a new physician after his
move. His PSA level was 13, a rise of 8 points over a 14-month period. The record
indicates he had a prostate exam within the previous year but that was not the case.
Neither Dr. Hoover nor any of her nurse practitioners performed a prostate exam during
any of their visits. A urinalysis was normal, and the remainder of his lab values were
either normal or of minimal importance.

Mr. Patterson was referred to and seen by a urologist. Mr. Patterson had minimal
symptoms of urinary obstruction. His exam revealed a normal sized prostate without
nodules, masses, or other obvious pathology. In the intervening month, his PSA level had
risen to 17.06, a 4-point increase. A biopsy was done about a month later, and his
prostate cancer was initially graded as a Gleason score of 7. Because of the rapid
progression of the PSA levels, the patient’s age, and his Gleason score, Mr. Patterson
was deemed to be high risk and scheduled for a metastatic work-up. The urologist initially
sought to perform a robotic prostatectomy, but when the metastatic work-up disclosed a
lesion in the first lumbar vertebra and pelvic adenopathy, he waited until the work-up could
document the extent and likelihood of these findings being associated with the prostate
cancer. He also submitted the pathology specimens to the Johns Hopkins pathology
department, and this resulted in upgrading the Gleason score to 8. The L1 biopsy result
was positive for cancer. The enlarged nodes were assumed to also be positive, so his
option for a robotic prostatectomy as a curative procedure was downgraded to palliative.
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However, the patient responded very well to the treatment prescribed, and the pelvic
nodes and the L1 metastasis decreased remarkably. His PSA level also decreased to a
nearly undetectable level of 0.10. However, the treating physician told Mr. Patterson that
there was no cure, and that he would eventually stop responding to the hormone therapy
that was being used to treat him.

A lawsuit was filed against Dr. Hoover, the two nurse practitioners who treated Mr.
Patterson, and the corporate entity that employed Dr. Hoover and the nurse practitioners.
Mr. Patterson alleged that Dr. Hoover and the nurse practitioners were negligent in not
informing him about his elevated PSA levels, not advising him to have more frequent PSA
tests, and not referring him to a urologist. The defendants relied on the fact that Mr.
Patterson was informed of his PSA level of 5.34 and chose not to return to Dr. Hoover's
office for a year, despite her recommendation that he return in six months for a repeat
PSA test. Although it was noted in the chart that the patient was called and a message
was left about the PSA level and the need to return to the office for repeat PSA testing,
such was denied by Mr. Patterson during his deposition. A factor that was considered in
deciding whether to settle this case was the fact that a message was left on the patient’s
voicemail rather than actually speaking with the patient. A second issue regarding the
phone call was whether the clinic had an obligation to follow up with the patient when he
didn’t return to the clinic as instructed. A third issue regarding the phone call was whether
a nurse practitioner should have asked a medical assistant to place the call, or whether
the nurse practitioner should have placed the call. A final issue was the fact that when the
patient finally returned to the clinic and declined further testing because he was moving to
another city the following week, there was no evidence that the nurse practitioner
discussed with him the importance of a follow-up PSA test. As is often the case, each of
these issues alone might have been defensible, but having to address all four made the
case difficult to defend.

Another factor considered in this case was the patient’s responsibility to follow up on the
advice to return to the clinic for follow-up PSA testing in six months. The defense could
have argued that once the patient was told to return to the clinic, it then became the
patient’s obligation to follow the clinic’s advice. However, the patient could have
responded that, if additional PSA testing were that important, it was incumbent upon the
clinic to follow up with the patient and ask why he did not return to the clinic as instructed
and that the failure to do so led the patient to the conclusion that the instruction to return
wasn'’t all that important . In situations such as this, it is very difficult to predict how a jury
would answer this question if this case were to go to trial.

A final issue that was considered in whether to settle this case was the concern that Dr.
Hoover might have been critical of the nurse practitioners and of the clinic’s systems had
this case gone to trial. If a jury hears that a defendant has been critical of another
defendant’'s medical care it usually benefits the plaintiff, and a jury may decide that at least
one of the defendants must have been at fault in the case.

While this case was pending, the plaintiff voluntarily dismissed Dr. Hoover and the two
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nurse practitioners, leaving the corporate entity as the only defendant. Mediation was
held, and Mr. Patterson and the corporate entity were able to reach a resolution of the
case.

The key takeaway from this closed case is that communication between a healthcare
provider and a patient is extremely important, especially when the communication is about
follow-up care. It might be easy to think that once a patient has been told about follow-up
care then the responsibility shifts to the patient, but it may be safer to assume that if follow-
up care is necessary, the healthcare provider should take extra steps to try to ensure the
patient receives that care and to document those extra steps in the medical record. As a
healthcare provider, you have a better understanding of the consequences of various
treatment options as well as delays in treatment, whereas patients may not grasp the
significance of such. Not only is this important to good patient care, but it is beneficial to
the healthcare provider’'s defense should there be a trial.

[1] Names have been changed.

The contents of The Sentinel are intended for educational/informational purposes only and
do not constitute legal advice. Policyholders are urged to consult with their personal
attorney for legal advice, as specific legal requirements may vary from state to state and/or
change over time.
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